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REPORT
53D CONGRESS, } HOUSE OF REPRESENTATIVES. ,
{ No. 958.
2d Session.

TIME OF PAYMENT FOR LANDS OF OMAHA INDIANS IN
NEBR.ASK.A.

MAY 24, 1894:.-Committed to the Committee of the Whole Honse on the state of the
Union and ordered to be printed.

Mr. HUNTER, from the Committee on Indian Affairs, submitted the fol.
lowing

REPORT:
[To accompany H. R. 6814.1

The Committee on Indian .Affairs, to which was referred the bill H.)
R. 6814) extending the time of payment to purchasers of lands of the
Omaha tribe of Indians in Nebraska, and for other purposes, has had
the same under consideration, and report it with amendments and
recommend that the bill as amended be passed.
The bill provides:
The time for the first payment is hereby extended until the first day of December,
eighteen hundred and ninety-nine, the second payment to become due in one year
thereafter, and the third payment to be due and payable in one year from the time
fixed for the second payment: Provided, That the interest on said payments shall be
paid annually at the time said payments of interest are due; and the Secretary of
the Treasury shall retain in the Treasury all moneys heretofore and that may hereafter be paid as principal under the act approved August seventh, eighteen hundred
and eighty-two, and shall pay over five per centum thereof annually to the Secretary
of the Interior, to be expended by him annually for the benefit of said Indians, as
prescribed in section three of said act; and the Secretary of the Treasury shall pay
all interest that has been paid on land sold under said act ~o ~he Secretary of the
Interior, to be 'by him paid over to said tribe, to be distributed to the members_
thereof pro rat!\ by the agent of said tribe, and all interest thereafter coming into
the Treasury shall be paid over and distributed to said tribe annually in like manner: And p1·ovided, That the said act of August seventh, eighteen hundred and
eighty-two, except as changed or modified by this act, shall remain in full force
and effect.
·
·

: The ·o riginal act of .August 7, 1882 (22 Stats., p. 341 ), authorizing the
sales of land in question, provided as to term,s of payment as follows:
That the Secretary of the Interior may dispose of the same upon the following
terms as to payments, that is to say.1 one-third of the price of said land to become
due and · payable one year from the ctate of entry, one-third in two years, and onethird in three years from said date, with interest at the rate of five per centum pei'
annum; but in case of default in either of said payments the person thus defaulting
for a period of sixty days shall forfeit absolutely his right to the tract which he has
purchased and any payment or payments he may have made.

The Indian appropriation act approved March 3, 1885 (23 Stats., p.
370), extended the time of payment of the purchase money on these lands
as follows:
·
That the Secretary of the Interior may, in his discretion, and with the consent of
the Indians, extend the time of payment for land as fixed by section two of said act
so that one-third of the purchase money shall become due and payable in two years
from the date which the land shall be or has been thrown open to settlement, together
with one year's interest on. the amount of the first installment, to be paid when entry
is made; and the second installment of one-third shall b~come due and payable in
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one yen,r, a,nd the remaining one-third in two years from the date of first payment,
with interest as provided in said act; and in case of default in either of said payments, or the interest thereon, the person thus defaulting for a period of sixty days
shall forfeit absolutely his right to the tract which he h as purchased, and any payment or payments he may have made.

The time of payment of these lands was again extended by the act
of August 2, 1886 (24 Stats., p. 214), as follows:
The time of each payment shall be extended two years beyond the time now fixed
by law: Provided, That the interest now due on said payments shall be paid annually
at the time said payments are now due: Pronided also, That all persons who have
settled or ahall settle upon said Omaha lands and who have filed their- declaratory
statement, or who may make bona fide settlement, improvement, and filing prior to
the date of the passage of this act, and subsequent to the date authorized by proclamation of the President in pursuance of the act aforesaid for such settlement,
filing, and improvement in all other respects except as to time in conformity to said
act may make the first payment as therein required two years from the date of the
passage of this act, and the second payment one year thereafter, and the third payment two years thereafter, but the interest required thereon by law shall be paid
annually on the date of the passage of this act : Provicled, That all other provisions
in th e acts above mentioned, except a'! changed and modified by this act, shall
remain in full force : Provided ftirther, That no forfeiture shall be deemed to have
accrued solely because of a default in paym_e nt of principal or interest becoming due
April thirtieth, eighteen hundred and eighty-six, if the interest due upon said date
shall be paid within sixty days after the passage of this act.

The act of May 15, 1888 (25 Stats. p. 150), still further extended the
time of payment as follows:
That the Secretary of the Interior be, and he is hereby, authorized and directed
to extend the time of the payment of the purch ase money due for land sold on
Omaha Indian Reservation under the sales made by virtue of an act to provide for
th sale of a part of the reservation of the Omaha tribe of Indians in the State
of ebra ka, and for other purposes, approved August seventh, eighteen hundred
and eighty-two, as follows: The time of each payment shall be exteuc1ed for the
p riod of two years beyond the time now fixed: P1·ovided, That the interest on said
payments shall be paid annually at the time said payments of interest are due: And
provided further, That the act above mentioned, except as changed and modified by
this act, shall remain in full force.
The Secretary of the Interior is hereby directed to declare forfeited all lands sold
unrl r said act upon which the purchaser shall be in default, under existing law,
£ r ixty days after the passage of this act, in payment of any part of the purchase
money, or in the payment of any interest on such purchase money for the period of
two yea.rs previous to the expiration of said sixty days. The Secretary of the
Interior Rhall thereupon without delay oause all such land, together with all tracts
of lantl _embraced in said a.ct not heretofore sold, to be sold by public auction, after
dn not1c , to the highest bidder over and above the original appraisal thereof upon
th term of payment authorized in said act. And the proceeds of all such sales
h_all be cov~red i~to the Treasury, to be disposed of for the sole use of said Omaha
tnbe of Indians, m such manner as shall be hereafter determined by law.

The act of August 19, 1890 (26 Stats., p. 329), extending the time of
the payment of the purchase money on these lands to the 1st day of
D cember, 1 94, was as follows:
. Th time for the first payment is hereby extended until the first day of December,
eighteen hundred and ninety-four, the second payment to become due in one year
ther after1 a.ucl th third payment to be due and payable in one year from the time
fix_ d for tbe econd pa:ymeut: Provided, That the interest on said paymente shall be
pa.id annually at the tune said payruenta of interest are due; and the Secretary of
th Trea uryr shall ~et3:in in the Treasury all moneys heretofore and that may hereafter be paid as prmcipa.l under the act approved august seventh, eighteen hundr d and eighty-two, and shall pay over five per centnm thereof nnr..ually to the
o~etary of the Interior to be expended by him annually for the benefit of said
Indians, as pre cribed ins ction three of said act, and the Secretary of the Treasury
shall pay all intere t that has been paid on land sold under said act to the Secretary of the Interior, to be by him paid over to said tribe, to be diet,r ibuted to the
~ ~ber ther of pro rata by the agent of said tribe, and all interest thereafter com1~g mto the Tr a ury shall bf\ pai<l over and distributed to said tribe annually in
like m_an ner: And prov-ided, That the said act of August seventh, 6ighteen hundred
and e1 hty-two, except a.a changed or modified by this act, shall remain in full
force and effect.
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When H. R. 597 4, a bill providing for the extension of these payments, was passed by Congress in 1890 and presented to the President
for his approval, in his message of July 9, 1890, in which he disapproved
the measure, he says:
The bill, however, contains the following provisions:
"That all the lands, the payment for which is hereby extended, shall be subject
to taxation in all respects by and in the State of Nebraska, as if fully paid for and
patents issued."
Now, while it is entirely proper that the interest of the purchasers in these lands
should share the burdens of the communities in which the lands are located, the title
of the United States and the beneficial interest of the Indians in the lands should
not be subjected to sale for the delinquency of the purchasers in paying tax assessments levied upon the lands.
The effect of the provision which has been quoted would, in my opinion, give to the
purchaser at a tax sale a title superior to the lien of the Government for purchase
money. The bill. should have contained a proviso that only the interest of the purchasers from the Government could be sold for taxes, and that the tax sale should be
subject to the lien of the United States for unpaid purchase money.

The Oommissioner of Indian Affahs says (copy Exhibit 7):
The bill under consideration does not require the consent of the Indians to its
provisions, and, whether its effects, if it should become a law, would be beneficial
or harmful to the interests of the Indians, I deem it my duty to note my objection
to its passage unless it shall be so amended as to provide that it shall be of no force
or effect until the consent of the Indians thereto shall have been first obtained in
such manner and under such regulations as the Secretary of the Interior may prescribe.

The committee, in view of the extension of the payment of the purchase money for theRe lands, which has already been granted by Congress, believe that the extension at this time should not be granted for
more than three years from the expiration of the last extension.
Your committee recommend that the words "ninety-nine," in line 12,
be stricken out and the words" ninety-seven" inserted.
Strike out in line 21 the word "thereof" and insert the word" thereon."
Add in line 30, after the word "manner," the following:
Provided, however, That the interest of the purchaser in lands on which the payment of the purchase money is hereby extended shall be subject to taxation in the
State in which they are situated, but any lien created thereby shall be subject to
the lien of the United States for the unpaid purchase money; but this act 1:1hall be of
no force and effect until the consent thereto of the Omaha Indians shall be obtained
in such manner and under such regulations as the Secretary of the Interior may
prescribe.

Your committee recommend the passage of the bill as amended.
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